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Contract for the sale of land – 2016 edition 
TERM MEANING OF TERM 

Vendor’s agent 

 
Urban Land & Housing Group Pty Ltd 

Suite 5.14/5 Celebration Drive, Bella Vista NSW 2153 

Ph 9672 6055 Fax 9672 6099 

Co-agent  

Vendor 
 

 

Coops (NSW) Pty Ltd ACN 073 530 588 

Suite 5, Level 5, 66 Hunter Street 

Sydney NSW 2000 

 

Vendor’s Solicitor 
 

Andrews & Holm Lawyers 

PO Box 66, Queen Victoria Building NSW 1230 

Ref: Andrew Mutton 

Phone 

Email 

02 9261 2709 

andrew.mutton@ahlaw.co

m.au 

Completion date The completion date specified in clause 32.1 

Land 

(Address, plan details 
and title reference) 

Land (being proposed Lot ) in an unregistered plan (copy attached) which is part of Lot 318 
in Deposited Plan 1091621  

 

  vacant possession  subject to existing tenancies 

Improvements  house  garage  carport  home unit  carspace  storage space 

 none         other: Vacant land 

Attached copies  Documents in the List of Documents as marked or as numbered: 

  Other documents:  

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property. 

Inclusions 
 

 blinds  dishwasher   light fittings   stove 

 built-in wardrobes  fixed floor coverings  range hood  pool equipment 

 clothes line  insect screens  solar panels  TV antenna 

 curtains                 other: 

Exclusions  

Purchaser 
 
 

 

Purchaser’s solicitor  Phone  

 Fax  

 Email   

Price 

Deposit 

Balance 

$ 

$   (10% of the price, unless otherwise stated) 

$ 

Contract date  (if not stated, the date this contract was made) 

Buyer’s agent 
 
 ______________________________________   ____________________________  
Vendor Witness 

 
 
 

 GST AMOUNT (optional) 

The price includes all 
GST  

  

Purchaser  joint tenants    tenants in common    in unequal shares Witness 
 
 
 
 
 
 
 
 
 



 

 

 
 
 
 
   Land – 2016 Edition 
 
 Choices 
Vendor agrees to accept a deposit bond (clause 3)      No      yes 
Proposed electronic transaction (clause 30)                          No            yes in full 

 
Tax information (the parties promise this is correct as far as each party is aware) 

Land tax is adjustable  No  yes 
GST:  Taxable supply  No  yes in full  yes to an extent 
Margin scheme will be used in making the taxable supply  No  yes 
This sale is not a taxable supply because (one or more of the following may apply) the sale is: 

 not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b)) 
 by a vendor who is neither registered nor required to be registered for GST (section 9-5(d)) 
 GST-free because the sale is the supply of a going concern under section 38-325 
 GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O 
 input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1) 

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS – Name, address and telephone number 
 
 
 

 
 

List of Documents 

General 

  1 property certificate for the land 

  2 plan of the land 

  3 unregistered plan of the land 
  4 plan of land to be subdivided 
  5 document that is to be lodged with a relevant plan 
  6 section 149(2) certificate (Environmental Planning 

 and Assessment Act 1979) 
  7 section 149(5) information included in that certificate 
  8 sewerage connections diagram 
  9 sewer mains diagram 
 10 document that created or may have created an 

 easement, profit à prendre, restriction on use or 
 positive covenant disclosed in this contract 

 11 section 88G certificate (positive covenant) 
 12 survey report 
 13 building certificate given under legislation 
 14 insurance certificate (Home Building Act 1989) 
 15 brochure or note (Home Building Act 1989) 
 16 lease (with every relevant memorandum or variation) 
 17 other document relevant to tenancies 
 18 old system document 
 19 Crown purchase statement of account 
 20 building management statement 
 21 form of requisitions 
 22 clearance certificate 
 23 land tax certificate 

Swimming Pools Act 1992 
 24 certificate of compliance 
 25 evidence of registration 
 26 relevant occupation certificate 
 27 certificate of non-compliance 
 28 detailed reasons of non-compliance 

Strata or community title (clause 23 of the contract) 
 29 property certificate for strata common property 
 30 plan creating strata common property 
 31 strata by-laws not set out in legislation 
 32 strata development contract or statement 
 33 strata management statement 
 34 leasehold strata - lease of lot and common property 
 35 property certificate for neighbourhood property 
 36 plan creating neighbourhood property 
 37 neighbourhood development contract 
 38 neighbourhood management statement 
 39 property certificate for precinct property 
 40 plan creating precinct property 
 41 precinct development contract 
 42 precinct management statement 
 43 property certificate for community property 
 44 plan creating community property 
 45 community development contract 
 46 community management statement 
 47 document disclosing a change of by-laws 
 48 document disclosing a change in a development 

 or management contract or statement 
 49 document disclosing a change in boundaries 
 50 certificate under Management Act – section 109 

 (Strata Schemes)  
 51 certificate under Management Act – section 26 

 (Community Land) 
Other 

 52 

 

 
 



 

 

SECTION 66W CERTIFICATE 

 

Property: Lot , Watagan Rise Estate, Paxton 

Vendor: Coops (NSW) Pty Ltd ACN 073 530 588 

Purchaser:  

 

I,  ................................................................  of      , 
certify as follows: 

 

1. I am a solicitor / conveyancer currently admitted to practise in New South 
Wales; 

2. I am giving this certificate in accordance with section 66W of the 
Conveyancing Act 1919 in regard to a contract for the sale of land for the 
Property (Contract). 

3. This Certificate is provided to remove the cooling off period in relation to the 
Contract. 

4. I do not act for the Vendor and am not employed in the legal practice of a 
solicitor or conveyancer acting for the Vendor nor am I a member or employee 
of a firm of which a solicitor or conveyancer acting for the Vendor is a member 
or employee. 

5. I have explained to the Purchaser / an officer or a person involved in the 
management of the Purchaser (if a company): 

(a) The effect of the Contract for the purchase of that Property; 

(b) The nature of this Certificate; and 

(c) The effect of giving this certificate to the Vendor, i.e. that the cooling 
off period does not apply in relation to this Contract. 

 

Dated:  ______________________________  

 

 ____________________________________  

Solicitor / Conveyancer 



 

 

Coops (NSW) Pty Ltd Sale of Anderson Avenue, Paxton  

Attachments to contract for sale lot  

 Attachment Included in contract 

1 Special conditions   

2 Title search 318/1091621   

3 Deposited plan 1091621   

4 Unregistered plan of the land Lot  Plan 13237L; L01; R1   

5 Deferred Commencement Operational Consent 

DA/8/2014/416/1  

  

6 Deferred Commencement Development Application 

DA/8/2014/416/1 

  

7 Proposed Residential Subdivision Development – 

Landscape Documentation 

  

8 Sewer mains diagram   

9 Cessnock City Council Section 149 Certificate   

10 Land Tax Clearance Certificate   

11 Requisitions on Title   
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32 Definitions and interpretation 

32.1 In this contract these terms (in any form) mean: 

 

acceptable reduction means a reduction in the area of the property that is less than 

or equal to 5%. 

attached requisitions the requisitions attached to this contract. 

 

authority the Council and any government, semi or local government, statutory, 

public or other authority having jurisdiction over the property or the development site. 

completion date is if at the contract date: 

(a) the plan of subdivision has not been registered, the date being the later of: 

 14 days after the date the vendor serves notice of registration of 

the plan of subdivision; and 

 35 days after the contract date.       

(b) the plan of subdivision has been registered, the date being 35 days after 

the contract date. 

consent authority means the Council or the Land and Environment Court or any 

authority or court having authority or jurisdiction over the property. 

Council Cessnock City Council. 

development the development of the development site into subdivided residential 

allotments. 

development activities any work intended to be carried out by the vendor or any 

other person, to implement the development on the development site including: 

(a) the subdivision of land; 

(b) any form of landscaping work or work ancillary to or associated with 

landscaping work on the development site; and 

(c) the dedication of any land. 

development consent development approval DA/8/2014/416/1 for the development, 

as amended from time to time. 

development site Lot 318 in Deposited Plan 1091621. 

expert means a person with qualifications or experience in the relevant area 

nominated by the President for the time being of the Australian Property Institute (Inc) 

NSW Division. 

GST any tax, levy charge or impost implemented under the GST Act. 

lot means a lot in the development. 

plan instrument the s.88B and/or s.88E instrument (if any intended to be lodged with 

the plan of subdivision) with or without any changes permitted under this contract. 

plan of subdivision a plan of subdivision of the development site as described in 

“Land – Unregistered plan” on page 1 of this contract, substantially in the form of the 
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attached plan Project No 13237L; Drawing Number L01; Revision 1, with or without 

any changes permitted under this contract. 

printed conditions the printed conditions of sale contained in the Contract for Sale of 

Land – 2016 edition. 

property means the proposed lot in the plan of subdivision described in “Land – 

Unregistered plan” on page 1 of this contract. 

registration means registration by the Land and Property Information. 

relevant date is if at the contract date: 

(a) The plan of subdivision has not been registered, the completion date; 

(b) The plan of subdivision has been registered, the contract date. 

selling and leasing activities includes: 

(a) the placement and maintenance in or about the development site (but not 

the property) of:  

 signs, advertisements, boards, writing, plates, signals, 

illumination, banners and insignia; and  

 stalls or associated facilities for the use of salespersons; and 

(b) any even tor function held on the development site (but not the property), 

in connection with the selling or leasing of lots within the development site owned by 

the vendor. 

sunset date means 31 December 2018 or such extended date pursuant to clause 

35.5. 

works means construction of the development on the development site generally in 

accordance with the development consent and the provisions of this contract. 

32.2 In this contract unless the contrary intention appears a reference to:  

32.2.1 The singular includes the plural and vice versa;  

32.2.2 Any gender includes all other genders; 

32.2.3 A person includes a corporation, partnership, joint venture, association, 

authority, trust, state or government; 

32.2.4 A person includes the person’s executors, administrators, successors and 

substitutes (including, persons taking by novation a assigns); and 

32.2.5 A body or authority includes a corporation, partnership, joint venture 

association, and any replacement body, authority or person serving the 

same function or acting in the same capacity as that body or authority.  

32.3 Notwithstanding clause 1 of this contract, the terms defined in clause 1 and clause 30 

are defined terms whether or not these terms are in italics. 

32.4 If the whole or any part of a provision of this contract is invalid or unenforceable, the 

validity or enforceability of the remaining provisions is not affected. 

32.5 If there is a conflict between these special conditions and the printed form or 

conditions of this contract, these special conditions prevail.   

32.6 Headings are inserted for convenience of reference only and must be ignored in the 

interpretation of this contract. 
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32.7 The word “includes” in any form is not a word of limitation. 

32.8 Rights under this contract which can apply after completion continue to apply after 

completion. 

32.9 The vendor does not promise, represent or state that any documents attached to this 

contract are accurate or current. 

33 Variations to the printed conditions 

33.1 The printed conditions of this contract are amended as follows:-  

33.1.1 Clause 2.4 is amended by deleting “cash (up to $2000) or”. 

33.1.2 Clause 2.9 is amended by inserting at the end of that clause, “the purchaser 

must provide the vendor with the purchaser’s tax file number within 7 days 

of the date of this contract, otherwise tax may be deducted from the 

purchaser’s proportion of any interest earned on the deposit at the top 

marginal rate”. 

33.1.3 Clause 5.1 is replaced so that it reads:- 

“if it arises out of this contract - within 14 days after the day on which the 

vendor serves notice of registration of the plan of subdivision;”. 

33.1.4 Clause 5.2 replaced so that it reads:- 

“if it arises out of anything served by the vendor on the purchaser – within 

14 days after the day of that service or within 14 days after the day on 

which the vendor serves notice of registration of the plan of subdivision, 

whichever is the earlier; and”. 

33.1.5 Clauses 6.2 and 6.3 are deleted. 

33.1.6 Clause 7.1.1 is amended by substituting “1%” in place of “5%” therein. 

33.1.7 Clause 7.2.1 is amended by substituting “1%” in place of “10%” therein. 

33.1.8 Clause 8.1 is amended by deleting “on reasonable grounds”. 

33.1.9 The first line of clause 10.1 is replaced with: 

“The purchaser cannot make a claim or requisition, delay completion, 

rescind or terminate in respect of –“ 

33.1.10 Clause 10.1.8 and 10.1.9 are amended by inserting after the word 

“substance” the words “or existence”. 

33.1.11 Clause 13 is to be interpreted on the basis that the purchase price is 

inclusive of all GST. 

33.1.12 Clause 14.4.2 is deleted. 

33.1.13 Clause 16.5 is amended by deleting “plus another 20% of that fee”. 

33.1.14 Clause 16.7 is amended by deleting “cash (up to $2000) or”. 

33.1.15 Clause 16.8 is deleted. 

33.1.16 Clause 16.12 is amended by replacing “NSW but the vendor must pay the 

purchaser’s additional expenses, including any agency or mortgage fee” 

with “the Sydney CBD”. 

33.1.17 Clause 20.4 is amended by inserting the words “or guarantor” after the word 

“party”. 
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31.1.18 clauses 23 to 29 (both inclusive) are deleted. 

34 Representations and warranties negatived and obligations relating to 

the property  

34.1 The purchaser warrants that, unless otherwise stated in this contract, it has not 

entered into this contract in reliance on any statement, representation, promise or 

warranty made by the vendor or on its behalf including without limitation any 

statement, representation, promise or warranty in respect of the nature or fitness or 

suitability for any purpose of the property or any financial return or income to be 

derived from the property. 

34.2 The purchaser expressly acknowledges and agrees that as at the contract date the 

terms and conditions set out in this contract contain the entire agreement in relation to 

the property as concluded between the parties notwithstanding any negotiations or 

discussions held or documents signed or brochures produced or statements made to 

it prior to execution.  The purchaser further acknowledges that it has not been 

induced to enter into this contract by any representation verbal or otherwise made by 

or on behalf of the vendor which is not set out in this contract. 

34.3 The purchaser warrants that it has obtained appropriate independent advice on and is 

satisfied about: 

34.3.1 the purchaser’s obligations and rights under this contract; 

34.3.2 the nature of the property and the purposes for which the property may be 

lawfully used; 

34.3.3 any financial return, income and investment advice despite: 

34.1.1.1 Any forecasts or feasibility; and 

34.2.1.1 Information relating directly or indirectly to the purchase of the 

property by the purchaser as an investment on any basis 

whatsoever. 

34.4 Without limiting the foregoing the purchaser warrants that when entering into this 

contract, the purchaser relied exclusively on the following matters independently of 

any statement, representation, promise or warranty made by or on behalf of the 

vendor (including any estate agent acting on behalf of the vendor); 

34.4.1 the inspection of and investigations relating to the development site and the 

property made by or on behalf of the purchaser; 

34.4.2 the warranties, representation and annexures expressly contained in this 

contract; 

34.4.3 the skill and judgment of the purchaser, its consultants and representatives; 

and 

34.4.4 opinions or advice obtained by the purchaser independently of the vendor 

or of the vendor’s agents or employees. 

34.5 Subject to this contract, the purchaser:  

34.5.1 accepts the property in the property’s state of repair and condition at the 

relevant date and subject to all latent and patent defects;  

34.5.2 accepts that the area available for building a dwelling or other structure on 

the property may be subject to a building envelope control;  
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34.5.3 accepts that the ultimate plan of subdivision of the development site may 

not be as set out in the plan of subdivision and may not proceed at all; and 

34.5.4 cannot make a claim or requisition, delay completion or rescind or terminate 

this contract in respect of: 

34.1.1.1 the state of repair or condition of the property at the relevant date;  

34.2.1.1 any latent or patent defects; 

34.3.1.1 the absence of any gas connection; or 

34.4.1.1 any other matter referred to in this clause 34. 

34.6 For the purposes of this clause 34, “property” includes the development site. 

35 Condition precedent to completion and sunset date 

35.1 Completion of this contract is subject to and conditional on registration of the plan of 

subdivision on or before the sunset date (or such extended date pursuant to the 

provisions of clause 35.5). 

35.2 The vendor is not in breach of this contract if the condition set out in clause 35.1 does 

not occur by the sunset date. 

35.3 The vendor shall use all reasonable endeavours to procure registration of the plan of 

subdivision by the sunset date. 

35.4 Should the conditions set out in clause 35.1 not be satisfied (or waived by the vendor 

in the case of clause 35.1.2)  by the sunset date either party may, prior to registration 

of the plan of subdivision rescind this contract by serving a notice to the other party.  

The purchaser acknowledges and agrees that its only right or remedy available in the 

event that the condition in clause 35.1 is not satisfied is the right of rescission 

contained in this clause, and the vendor will not be liable to pay to the purchaser any 

damages, costs or expenses.   

35.5 In addition to the provisions of clause 35.1 the vendor may extend the sunset date by 

each day that the vendor or its civil works contractor have been delayed by reason of: 

35.5.1 inclement weather or conditions resulting from inclement weather;  

35.5.2 any civil commotion, combination of workmen strikes or lockouts affecting 

the progress of the works;  

35.5.3 any delay in any approval required for the development or for development 

activities necessary or desirable for the completion of the development; or  

35.5.4 any matter or thing beyond the control of the vendor. 

The maximum permitted extension period of the sunset date under this clause 35.5 is 

12 months. 

35.6 The vendor, acting reasonably, is the sole determinator of the vendor’s entitlement to 

extensions of time under clause 35.5. 

35.7 A certificate by the vendor in relation to extensions of time under clause 35.5 is final, 

conclusive and binding on the parties. 
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36 Late completion and notices to complete 

36.1 If completion does not take place on the completion date in accordance with clause 

15: 

36.1.1 The purchaser must pay in addition to the price, interest on the unpaid 

balance of the price at the rate of 10% per annum calculated daily from and 

including the completion date to but excluding the actual day of completion. 

36.1.2 It is an essential term of this contract that the interest must be paid on and 

as a condition of completion. 

36.1.3 Interest payable under this clause is a genuine pre-estimate of the vendor’s 

loss as a result of the purchaser’s failure to complete in accordance with 

this contract. 

36.1.4 The right to interest does not limit any other rights the vendor may have as 

a result of the purchaser’s failure to complete in accordance with this 

contract. 

36.1.5 Despite clause 14, adjustments are to be made as at the earliest of the 

completion date, the date possession is given to the purchaser and the date 

of actual completion. 

36.2 The purchaser need not pay interest under clause 36.1 for any period during which 

completion has been delayed by the vendor. 

36.3 For the purposes of clause 15: 

36.3.1 3:00pm on the day being not less than 14 days after the date of service of a 

notice to complete is a reasonable period to allow for completion; and  

36.3.2 without affecting any other right, a party who has issued a notice to 

complete under this contract can, at any time before the expiration of the 

notice, revoke the notice by serving a notice of revocation, and at that 

party’s option, issue a further notice to complete.   

36.4 If the vendor issues a notice to complete, the purchaser will be liable for and must pay 

on demand an amount of $150 (plus GST) for the legal costs incurred by the vendor 

in issuing the notice to complete.  The purchaser must pay the costs to the vendor’s 

solicitor by separate settlement cheque on completion. 

37 Changes to plan of subdivision  

37.1 Before registration the vendor may make changes to the draft plan of subdivision 

which the vendor considers necessary or desirable including: 

37.1.1 changes to the numbering of lots; 

37.1.2 changes to the dimensions or areas of lots; 

37.1.3 changes to the location of lots;  

37.1.4 changes to the location of easements and restrictions as to user; 

37.1.5 implementing easements for drainage along a boundary or boundaries of 

the property; 

37.1.6 installation of electricity sub-stations and the like. 
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37.2 Subject to clause 37.3, the purchaser cannot make any objection requisition or claim, 

delay completion or rescind or terminate in respect of any changes to the plan of 

subdivision including without limitation: 

37.2.1 Any increase or acceptable reduction in the area of the property;  

37.2.2 Any minor variation in the location of the property from the location shown 

on the draft plan of subdivision attached to this contract; or 

37.2.3 Any variation in the number of lots in the plan of subdivision or the 

numbering of lots or the dimensions or area or location of any lot other than 

the property. 

37.3 If the vendor varies the draft plan of subdivision attached to the contract at the time of 

exchange so as to: 

37.3.1 reduce the area of the property forming part of the property to an extent 

which exceeds an acceptable reduction; or 

37.3.2 vary the location of the property to an extent which is other than minor when 

compared to the location of the property shown on the draft plan of 

subdivision attached to this contract at the time of exchange, 

then the vendor shall notify the purchaser in writing of such variation (the plan of 

subdivision variation notice) and the purchaser may rescind this contract, in which 

event the provisions of clause 19 shall apply. 

37.4 Any disagreement between the vendor and the purchaser in relation to whether a 

variation in the area or location of the property is other than minor or as permitted 

under this clause, must be notified in writing by the purchaser to the vendor within 14 

days of the date of service of a copy of the varied plan of subdivision.  Should the 

vendor agree that the amendment is not minor or is not permitted under this contract 

it shall serve a notice on the purchaser stating that the purchaser may rescind this 

contract within 14 days from the date of such notice.  Should the vendor not agree 

that the amendment is not minor or that the amendment is prohibited under this 

contract it shall refer the disagreement to an expert and the expert’s decision will be 

final and conclusive and binding on the parties, including any decision as to the party 

or parties who are to bear the costs of the determination.   

37.5 The right of rescission specified in clause 37.3, if any, must be exercised (despite 

clause 19.1.1) within 14 days (time being of the essence) of the date of service of the 

plan of subdivision variation notice. 

37.6 If clause 37.4 applies, the right of rescission specified in clause 37.3 if any, must be 

exercised (despite clause 19.1.1), should the expert determine that a right of 

rescission applies, within 14 days (time being of the essence) of the date of the 

expert’s decision.   

37.7 If a right of rescission conferred under clause 37.3 or clause 37.4 (as the case may 

be) is not exercised within 14 days (time being of the essence) of the right of 

recession accruing, this contract remains binding in all respects as though that right of 

rescission had never arisen. 

37.8 The purchaser agrees that the right of rescission specified in this clause 37 is the only 

remedy available to the purchaser pursuant to this clause 37 and the vendor shall not 

be liable to the purchaser for any damages, costs or expenses. 
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38 Changes to plan of subdivision instrument and easements and 

restrictions as to user 

38.1 The vendor may: 

38.1.1 make changes to the plan of subdivision instrument; 

38.1.2 create further easements, covenants and restrictions as to user in addition 

to those set out in the plan of subdivision and the plan of subdivision 

instrument or in this contract; 

38.1.3 without limiting this clause 38, change the location of easements as set out 

in the plan of subdivision and the plan of subdivision instrument; and 

38.1.4 create substation leases and the like, 

which the vendor or any authority considers necessary or desirable for the 

development. 

38.2 Subject to clause 38.3, the purchaser cannot make a claim or requisition or rescind or 

terminate in respect of any: 

38.2.1 changes to the plan of subdivision instrument;  

38.2.2 further easements, covenants and restrictions as to user created in addition 

to those set out in the plan of subdivision and the plan of subdivision 

instrument or in this contract;  

38.2.3 changes in the location of any easements as set out in the plan of 

subdivision and the plan of subdivision instrument or any of them; and/or 

38.2.4 substation leases or the like created. 

38.3 If there are any: 

38.3.1 further easements, covenants and restrictions as to user created in addition 

to those set out in the plan of subdivision and the plan of subdivision 

instrument or in this contract;  

38.3.2 changes in the location of any easements as set out in the plan of 

subdivision and the plan of subdivision instrument; or 

38.3.3 substation leases or the like created, 

which may substantially and detrimentally affect the property then the vendor shall 

notify the purchaser in writing of such variation (the instrument variation notice) and 

the purchaser may rescind this contract, in which event the provisions of clause 19 

shall apply. 

38.4 Any disagreement between the vendor and the purchaser in relation to whether a 

variation substantially and detrimentally affects the property, must be notified in 

writing by the purchaser to the vendor within 14 days of the date of service of a copy 

of the instrument variation notice.  Should the vendor agree that the variation 

substantially and detrimentally affects the property or is not permitted under this 

contract it shall serve a notice on the purchaser stating that the purchaser may 

rescind this contract within 14 days from the date of such notice.  Should the vendor 

not agree that the variation substantially and detrimentally affects the property or is 

not prohibited under this contract it shall refer the disagreement to an expert and the 

expert’s decision will be final and conclusive and binding on the parties, including any 

decision as to the party or parties who are to bear the costs of the determination.   
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38.5 The right of rescission specified in clause 38.3, if any, must be exercised (despite 

clause 19.1.1) within 14 days (time being of the essence) of the date of service of the 

plan of instrument variation notice. 

38.6 If clause 38.4 applies, the right of rescission specified in clause 38.3 if any, must be 

exercised (despite clause 19.1.1), should the expert determine that a right of 

rescission applies, within 14 days (time being of the essence) of the date of the 

expert’s decision.   

38.7 If a right of rescission conferred under clause 38.3 or clause 38.4 (as the case may 

be) is not exercised within 14 days (time being of the essence) of the right of 

recession accruing, this contract remains binding in all respects as though that right of 

rescission had never arisen. 

38.8 The purchaser agrees that the right of rescission specified in this clause 38 is the only 

remedy available to the purchaser pursuant to this clause 38 and the vendor shall not 

be liable to the purchaser for any damages, costs or expenses. 

39 Replacement of attachments 

39.1 At any time before completion the vendor may serve notice that it wishes to replace a 

document attached to this contract, other than the printed conditions and these 

special conditions, with another document (being a document a copy of which is 

forwarded with that notice). 

39.2 From and including the day a notice under clause 39.1 is served, the replaced 

document is taken to be no longer attached to this contract and the document 

substituted for it is taken to be attached to this contract. 

39.3 Subject to clause 39.4, the purchaser may not make a claim or requisition, delay 

completion, rescind or terminate because the vendor has served a notice under 

clause 39.1 and the replaced document is taken to be no longer attached to this 

contract and the document substituted for it is taken to be attached to this contract. 

39.4 If there is a difference between the replaced documents and the documents 

substituted for it which in the vendor’s reasonable opinion substantially and 

detrimentally affects the property then the vendor shall in its notice served under 

clause 39.1 include a statement that, owing to the substantial and detrimental nature 

of the difference, the purchaser may rescind this contract (adverse replacement 

notice).  Upon receipt of an adverse replacement notice the purchaser may rescind 

this contract in which case the provisions of clause 19 shall apply. 

39.5 Any disagreement between the vendor and the purchaser arising in connection with 

clause 39.4 must be notified in writing by the purchaser to the vendor within 14 days 

of the date of service of the adverse replacement notice.  Should the vendor agree 

that the difference substantially and detrimentally affects the property it shall serve a 

notice on the purchaser stating that the purchaser may rescind this contract within 14 

days of the date of service of such notice.  Should the vendor disagree that the 

difference substantially and detrimentally affects the property it shall refer the 

disagreement to an expert, and the expert’s decision will be final and conclusive and 

binding on the parties and the cost of the determination must be borne by the party 

against whom the expert’s decision is made or if there is no such party then by the 

party or parties who the expert determines is or are to bear the costs. 
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39.6 The right of rescission specified in clause 39.4, if any, must be exercised (despite 

clause 19.1.1) within 14 days (time being of the essence) of the date of service of the 

adverse replacement notice. 

39.7 If clause 39.5 applies, the right of rescission, if any, must be exercised (despite 

clause 19.1.1) within 14 days (time being of the essence) of the date of the experts 

decision. 

39.8 If the right of rescission conferred by clause 39.4 or clause 39.5 (as the case may be) 

is not exercised within 14 days (time being of the essence) of the right of rescission 

accruing, this contract remains binding in all respects as though that right of 

rescission had never arisen. 

39.9 The purchaser agrees the right of rescission specified in clause 39.4 or clause 39.5 

(as the case may be) is the only remedy available to the purchaser in relation to any 

disagreement arising in connection with clause 39 and the vendor shall not be liable 

to the purchaser for any damages, costs or expenses. 

39.10 The purchaser agrees that in respect of the matters referred to in clause 37 and 38, 

that the rights and obligations of the parties and the remedies set out therein prevail 

to the extent of any inconsistency with this clause 39. 

40 Notations on property certificate of title 

40.1 The purchaser is aware that the notations in or to the effect of those set out in clause 

40.2 may be endorsed on certificate of title issued or to be issued in respect of the 

property. 

40.2 For the purposes of clause 40.1 the notations that may be endorsed on the certificate 

of title issued or to be issued in respect of the property are: 

40.2.1 Reservations and conditions in the crown grant(s); and 

40.2.2 Easements, restrictions as to user, covenants, reservations and conditions. 

40.2.3 Any matter disclosed in this contract which may be noted on the certificate 

of title except where not so entitled under this contract. 

40.3 The purchaser further acknowledges that the title(s) to the development site and/or 

the property may be affected or amended by any one or more of the following: 

40.3.1 Redefinition of boundaries; 

40.3.2 Road re-alignment or dedication; 

40.3.3 Leases, easements, restrictions on use or positive covenants (including 

those created for on-site detention systems) or dedication; and  

40.3.4 Variations of the proposed boundaries between the lots in the plan of 

subdivision (other than minor variations to the property boundaries 

permitted pursuant to this contract), 

40.3.5 Any other documents required to deliver this contract and/or obtain title to 

the land. 

that the vendor is required to create, or in its discretion reasonably considers 

necessary or desirable to be created, in connection with the development site or on 

registration of the plan of subdivision or in connection with any other document or 

dealing pertaining to title to the property and/or other lots in the plan of subdivision. 



 

 

 11 

 

40.4  The purchaser cannot make a claim or requisition or rescind or terminate in respect 

of the existence of: 

40.4.1 The notations in or to the effect of those in clauses 40.2 or 40.3; or 

40.4.2 Any matter disclosed in this contract which may be noted on those 

certificates of title except where otherwise so entitled under this contract. 

41 On-selling 

41.1 The purchaser agrees that: 

41.1.1 Should the purchaser list the property for sale prior to completion, then the 

purchaser must comply with any requirement of the vendor in relation to 

any inspection of the property required, including coordinating such 

inspection with the vendor’s agent and/or civil works contractor; and  

41.1.2 The purchaser will not before completion offer the property for sale through 

any real estate agent other than the real estate agent currently appointed 

as the real estate agent for the sale of the vendor’s unsold lots in the 

development. 

41.2 The provisions of this clause shall not merge on completion. 

42 Selling and leasing activities 

42.1 The purchaser agrees that the vendor is entitled to conduct selling and leasing 

activities on the development site up to and following completion.  Following 

completion the vendor must not conduct any selling and leasing activities on the 

property. 

43 Land tax, council rates and water rates 

 Land tax adjustment 

43.1 Annexed to this contract is a certificate under section 47 of the Land Tax 

Management Act 1956 disclosing there is no land tax charged on the property up to 

and including the tax year current as at the date of this contract.  The purchaser is 

deemed to have been served with the annexed land tax certificate on the date of this 

contract. 

43.2 If at completion, a separate assessment for land tax in respect of the property for the 

current rating year as at completion has not been issued, the vendor must pay the 

actual separate assessment if and when it issues.  On completion the purchaser must 

adjust the amount of $1,000 per annum on a paid basis and no regard is to be had to 

the actual separate assessment if and when it issues. 

 Council Rates adjustment 

43.3 If at completion, a separate assessment for council rates in respect of the property for 

the current rating year as at completion has not been issued, the vendor must pay the 

actual separate assessment if and when it issues.  On completion the purchaser must 

adjust the amount of $250 per quarter on a paid basis and no regard is to be had to 

the actual separate assessment if and when it issues 

Water Rates adjustment 
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43.4 If at completion, a separate assessment for water and sewerage rates in respect of 

the property for the current rating quarter current as at completion has not been 

issued, the vendor must pay the actual separate assessment if and when it issues.  

On completion the purchaser must adjust the amount of $200 per quarter on a paid 

basis and no regard is to be had to the actual separate assessment if and when it 

issues. 

Payment of Council and Water Rates, Land Tax by Vendor 

43.5 The vendor must on or before completion, pay or procure the payment of any 

assessment for land tax issued before completion for the property or the development 

site (as applicable) either in full or to the extent necessary to free the property as at 

completion from any charge for the payment of land tax. 

43.6 The vendor must, on or before completion, pay or procure the payment of: 

43.6.1 Any assessment for council rates; and 

43.6.2 Any assessment for water and sewerage rates issued before completion for 

the property or the development site (as applicable) either in full or to the 

extent necessary to free the property as at completion from any charge for 

the payment of rates. 

44 Transfer & requisitions 

44.1 The purchaser must serve the form of transfer within seven days after the vendor’s 

solicitor advises the purchaser’s solicitor in writing of registration of the plan of 

subdivision and the relevant lot and plan number required to complete the transfer. 

44.2 The purchaser agrees that for the purposes of clause 5 the requisitions or general 

questions about the property or the title: 

44.2.1 Must be in the form of the attached requisitions; and 

44.2.2 Are taken to be served on the date of this contract. 

44.3 Nothing in this clause 44 shall prevent the purchaser from making any requisitions on 

title not dealt with in the form of the attached requisitions.  

44.4 The purchaser must serve any such additional requisitions on title within seven days 

after the vendor’s solicitor advises the purchaser’s solicitor in writing of registration of 

the plan of subdivision. 

45 Agent 

45.1 The purchaser warrants that the purchaser was not introduced to the vendor or to the 

property by or through the medium of a real estate agent, or an employee of a real 

estate agent, other than the vendor’s agent (if any) referred to on the front page of 

this contract. 

45.2 The purchaser must at all times indemnify the vendor from and against: 

45.2.1 Any claim for commission made by any person other than the vendor’s 

agent arising out of a breach of the warranty in clause 45.1; and 

45.2.2 All actions, proceedings and expenses arising out of any such claim. 
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46 Capacity 

 Without affecting any other right of the vendor, if the purchaser: 

46.1 Being an individual dies or becomes incapable because of unsoundness of mind to 

manage the purchaser’s own affairs, the vendor can rescind; or 

46.2 Being a company: 

46.2.1 resolves to go into liquidation; 

46.2.2 has a petition for its winding up presented and not withdrawn within 30 days 

of presentation; 

46.2.3 enters into any scheme of arrangement with its creditors under the relevant 

provisions of the Corporations Act or any similar legislation; or 

46.2.4 has a liquidator, provisional liquidator, administrator, receiver or receiver 

and manager of it appointed, 

the purchaser will have failed to comply with an essential provision of this contract 

and the vendor can terminate this contract in accordance with clause 9. 

47 FIRB requirements 

47.1 The purchaser warrants that if it is a foreign person as defined in the Foreign 

Acquisitions and Takeovers Act 1975 (Cth) (the FIRB Act), it has obtained the 

consent of FIRB in accordance with the provisions of the FIRB Act to its purchase of 

the property.  The purchaser hereby indemnifies the vendor against all liability, loss, 

damage and expenses the vendor may suffer or incur as a direct or indirect result of a 

breach of this warranty. 

48 Discharge of mortgage and withdrawal of caveat 

48.1 If a mortgage or caveat is recorded on the property the purchaser must on completion 

accept a discharge of that mortgage or withdrawal of that caveat insofar as it relates 

to the property.  A discharge of mortgage or withdrawal of caveat given to the 

purchaser under this clause must be in registrable form and the vendor must make 

allowance to the purchaser for registration fees on completion. 

49 Lodgement by purchaser of caveat 

49.1 The purchaser must not at any time prior to completion lodge a caveat for notation on 

the certificate of title for the property or for the development site. 

50 Guarantee and indemnity 

50.1 If the purchaser is a corporation (other than a corporation listed on any Australian 

Stock Exchange) the purchaser must procure the completion and execution of the 

attached guarantee by at least two directors of the purchaser corporation, or by one 

director if the purchaser is a sole director corporation. 

51 Deposit Guarantee 

51.1 The following clause applies only if the purchaser has paid the deposit by way of a 

bank or deposit guarantee. 
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51.2 In this contract, “Deposit Guarantee” means an unconditional bank guarantee issued 

in the names of the vendor and the purchaser by an Australian bank or other 

authorised institution, as may be approved by the vendor and which must be on terms 

reasonably acceptable to the vendor, and which has either no expiry date or whose 

expiry date is at least 6 months after the sunset date. 

51.3 Subject to clause 51.4 and 52.5 the delivery of the Deposit Guarantee on or before 

the date of this contract, to the person nominated in this contract as the deposit 

holder will, to the extent of the amount guaranteed under the Deposit Guarantee, be 

deemed for the purpose of this contract to be payment of the deposit in accordance 

with this contract. 

51.4 The purchaser must pay the amount stipulated in the Deposit Guarantee to the 

vendor in case or by unendorsed bank cheque on completion of this contract or at 

such other time as this contract may require  the deposit to be paid to the vendor. 

51.5 If the vendor serves on the purchaser a notice in writing claiming to forfeit the deposit, 

then to the extent that the amount has not already been paid by the guarantor under 

the Deposit Guarantee, the purchaser will immediately pay the deposit (or so much of 

the deposit as has not been paid) to the depositholder. 

51.6 The vendor acknowledges that payment by the guarantor under the Deposit 

Guarantee will, to the extent of the amount paid, be in satisfaction of the purchaser’s 

obligation to pay the deposit under clause 51.5. 

51.7 Accordingly, should the vendor exercise its right to extend the sunset date pursuant to 

clause 35.5 and the Deposit Guarantee provided by the purchaser has an expiry date 

that lapses before the date to which the sunset date is extended, then the purchaser 

must provide, at least 30 days before the expiry of the Deposit Guarantee provided, 

either a bank cheque in favour of the vendor’s solicitors for the deposit or a 

replacement Deposit Guarantee which has an expiry date occurring after the 

extended sunset date. 

51.8 If the purchaser fails to provide either a bank cheque or a replacement Deposit 

Guarantee under clause 51.7, the purchaser will have breached an essential term of 

this contract.  The vendor may then at its election terminate this contract or leave the 

contract on foot.  The vendor may claim under the existing Deposit Guarantee at any 

time during the 30 days prior to its expiry and either apply that money by way of 

forfeiture of deposit (if this contract has been terminated) or apply that money as the 

deposit under this contract. 

52 Assignment 

52.1 The vendor may novate its rights and obligations under this contract to another 

person where that other person accepts that it is bound by all the rights and 

obligations of the vendor under this contract.  

53 Non-merger 

53.1 The provisions of this contract continue to apply despite completion. 
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Guarantee Agreement 

 

To: Coops (NSW) Pty Ltd 

 

 

1 I*/We*,…………………………………………………………………………….. 

of…………………………………………………………………………………... 

and …………………………………………………………………………….of 

…………………………………………………………………………………aged 

respectively………..….….…..……..years and…………..…….………years are a 

director*/both directors* of………………………………….Pty Limited 

ACN…………………………….(the “purchaser”) which company is the purchaser 

under this contract 

 

2 In consideration of your agreeing to enter into this contract with the purchaser, 

I*We hereby jointly and severally unconditionally guarantee to you the obligations 

of the purchaser under this contract and due performance of the purchaser’s 

obligations under this contract and the due and punctual payment by the 

purchaser of all monies due to be paid by the purchaser under this contract upon 

the terms set out in this contract 

 

Dated:…………………………………… 

SIGNED by:……………………………… )  

in the presence of:   ) 

 

………………………………………….. 

Solicitor 

 

 

…………………………………………… 

SIGNED by:……………………………… )  

in the presence of:   ) 

 

………………………………………….. 

Solicitor 

 

………………………………………….. 
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PLANNING CERTIFICATE
ISSUED UNDER SECTION 149(2) and (5)

ENVIRONMENTAL PLANNING & ASSESSMENT ACT 1979
and

ENVIRONMENTAL PLANNING & ASSESSMENT REGULATION
2000

InfoTrack Applicants Reference
DX 578 16/827
Sydney
NSW 2000

CERTIFICATE DETAILS

CERTIFICATE NUMBER: 2897

DATE OF CERTIFICATE: 14/11/2016

PROPERTY DETAILS

ADDRESS: Anderson Avenue PAXTON  NSW  2325

TITLE: LOT: 318 DP: 1091621

PARCEL NO.: 506042

BACKGROUND INFORMATION

This certificate provides information on how the relevant parcel of land may be developed, including the 
planning restrictions that apply to development of the land, as at the date the certificate is issued. The 
certificate contains information Council is aware of through its records and environmental plans, along with 
data supplied by the State Government. The details contained in this certificate are limited to that required by 
Section 149 of the Environmental Planning and Assessment Act, 1979.

TELEPHONE: (02) 4993 4100. FAX (02) 4993 2500
POSTAL ADDRESS: PO BOX 152, CESSNOCK, 2325 or DX 21502 CESSNOCK

EMAIL ADDRESS: council@cessnock.nsw.gov.au Visit us at: http://www.cessnock.nsw.gov.au
ABN 60 919 148 928
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PLANNING CERTIFICATE
ISSUED UNDER SECTION 149(2) and (5)

ENVIRONMENTAL PLANNING & ASSESSMENT ACT 1979
and

ENVIRONMENTAL PLANNING & ASSESSMENT REGULATION
2000

1. Name of relevant planning instruments and DCPs

(1) The name of each environmental planning instrument that applies to the carrying out of 
development on the land:

Cessnock Local Environmental Plan 2011 (as amended)

Cessnock Local Environmental Plan 2011 (as amended)

Cessnock Local Environmental Plan 2011 (as amended)

Hunter Regional Plan 2036.

State Environmental Planning Policy No 21 – Caravan Parks

State Environmental Planning Policy No 30 – Intensive Agriculture

State Environmental Planning Policy No 33 – Hazardous and Offensive Development

State Environmental Planning Policy No 36 – Manufactured Homes Estate

State Environmental Planning Policy No 44 – Koala Habitat Protection

State Environmental Planning Policy No 50 – Canal Estate Development

State Environmental Planning Policy No 55 – Remediation of Land

State Environmental Planning Policy No 62 – Sustainable Aquaculture

State Environmental Planning Policy No 64 – Advertising and Signage

State Environmental Planning Policy No 65 – Design Quality of Residential Development

State Environmental Planning Policy No 70 – Affordable Rental Housing (Revised Schemes)

State Environmental Planning Policy (Affordable Rental Housing) 2009

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

State Environmental Planning Policy (Exempt and Complying Development Codes) 2008

State Environmental Planning Policy (Housing for Seniors or People with a Disability) 2004

State Environmental Planning Policy (Infrastructure) 2007

State Environmental Planning Policy (Integration and Repeals) 2016

State Environmental Planning Policy (Mining, Petroleum Production and Extractive Industries)  
2007

State Environmental Planning Policy (Miscellaneous Consent Provisions) 2007

State Environmental Planning Policy (Rural Lands) 2008

State Environmental Planning Policy (SEPP 53 Transitional Provisions) 2011

State Environmental Planning Policy (State and Regional Development) 2011

State Environmental Planning Policy (State Significant Precincts) 2005

(2) The name of each proposed environmental planning instrument that will apply to the carrying 
out of development on the land and that is or has been the subject of community 
consultation or on public exhibition under the Act (unless the Director-General has notified 
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PLANNING CERTIFICATE
ISSUED UNDER SECTION 149(2) and (5)

ENVIRONMENTAL PLANNING & ASSESSMENT ACT 1979
and

ENVIRONMENTAL PLANNING & ASSESSMENT REGULATION
2000

the council that the making of the proposed instrument has been deferred indefinitely or has 
not been approved):

There are no Draft Local Environmental Plan/s affecting this land.

(3) The name of each development control plan that applies to the carrying out of 
development on the land.

Cessnock Development Control Plan 2010

2. Zoning and land use under relevant LEPs

(a) The land is identified as being in:

RU5 Village under the Cessnock Local Environmental Plan 2011

R5 Large Lot Residential under the Cessnock Local Environmental Plan 2011

E2 Environmental Conservation under the Cessnock Local Environmental Plan 2011

(b) The purpose for which development may be carried out without consent within the zone;
(c) The purposes for which development may not be carried out within the zone except with 

development consent; and
(d) The purpose for which development is prohibited within the zone.

RU5 Village

2) Permitted without consent

Home occupations

 3) Permitted with consent

Bed and breakfast accommodation; Boarding houses; Business premises; Cemeteries; Child 
care centres; Community facilities; Crematoria; Dwelling houses; Educational establishments; 
Entertainment facilities; Environmental facilities; Environmental protection works; Extensive 
agriculture; Food and drink premises; Home-based child care; Home businesses; Horticulture; 
Hotel or motel accommodation; Information and education facilities; Light industries; Mortuaries; 
Neighbourhood shops; Passenger transport facilities; Places of public worship; Recreation 
areas; Recreation facilities (indoor); Recreation facilities (outdoor); Registered clubs; Respite 
day care centres; Roads; Roadside stalls; Rural supplies; Schools; Secondary dwellings; Semi-
detached dwellings; Seniors housing; Service stations; Sewerage systems; Shops; Vehicle 
repair stations; Veterinary hospitals.

4) Prohibited

Any development not specified in item 2 or 3
R5 Large lot Residential

2) Permitted without consent
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PLANNING CERTIFICATE
ISSUED UNDER SECTION 149(2) and (5)

ENVIRONMENTAL PLANNING & ASSESSMENT ACT 1979
and

ENVIRONMENTAL PLANNING & ASSESSMENT REGULATION
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Home occupations

3) Permitted with consent

 Bed and breakfast accommodation; Dwelling houses; Extensive agriculture; Horticulture; 
Neighbourhood shops; Roads; Sewage reticulation systems; Sewerage systems; Water supply 
systems; Any other development not specified in item 2 or 4

4)Prohibited

Agriculture; Air transport facilities; Airstrips; Animal boarding or training establishments; 
Attached dwellings; Boarding houses; Boat building and repair facilities; Boat launching ramps; 
Boat sheds; Car parks; Cemeteries; Charter and tourism boating facilities; Commercial 
premises; Crematoria; Depots; Eco-tourist facilities; Electricity generating works; Entertainment 
facilities; Exhibition homes; Exhibition villages; Extractive industries; Farm buildings; Freight 
transport facilities; Function centres; Group homes; Heavy industrial storage establishments; 
Helipads; Highway service centres; Home occupations (sex services); Industrial retail outlets; 
Industrial training facilities; Industries; Information and education facilities; Jetties; Marinas; 
Mooring pens; Moorings; Mortuaries; Multi dwelling housing; Open cut mining; Passenger 
transport facilities; Public administation buildings; Recreation facilities (indoor); Recreation 
facilities (major); Recreation facilities (outdoor); Registered clubs; Research stations; 
Residential flat buildings; Restricted premises; Rural workers’ dwellings; Semi-detached 
dwellings; Seniors housing; Service stations; Sewerage systems; Sex services premises; Shop 
top housing; Storage premises; Tourist and visitor accommodation; Transport depots; Truck 
depots; Vehicle body repair workshops; Vehicle repair stations; Waste or resource management 
facilities; Water recreation structures; Wharf or boating facilities; Wholesale supplies
E2 Environmental Conservation

2) Permitted without consent

Home occupations

3) Permitted with consent

 Dwelling houses; Environmental facilities; Environmental protection works; Extensive 
agriculture; Home-based child care; Recreation areas; Roads; Secondary dwellings; Tourist and 
visitor accommodation

4) Prohibited

Business premises; Hotel or motel accommodation; Industries; Multi dwelling housing; 
Recreation facilities (major); Residential flat buildings; Restricted premises; Retail premises; 
Seniors housing; Service stations; Warehouse or distribution centres; Any other development 
not specified in item 2 or 3

(e) Whether any development standards applying to the land fix minimum land dimensions 
for the erection of a dwelling-house on the land and, if so, the minimum land dimensions 
so fixed:

No

(f) Whether the land includes or comprises critical habitat:
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PLANNING CERTIFICATE
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The land is not land that includes or comprises critical habitat declared to be critical habitat 
under Part 3 of the Threatened Species Conservation Act 1995.

(g) Whether the land is a conservation area (however described):

The land is not a conservation area under the Cessnock Local Environmental Plan 2011.

(h) Whether an item of environmental heritage (however described) is situated on the land:

An item of environmental heritage identified in Cessnock Local Environmental Plan 2011 is 
situated on the land.

3. Complying Development

(1) Complying development may be carried out on the land under each of the following 
codes for complying development, to the extent stated, because of the provisions of 
clauses 1.17A (1) (c) to (e), (2), (3) and (4), 1.18 (1) (c3) and 1.19 of State  Environmental  
Planning Policy (Exempt and Complying Development Codes) 2008.

(2) Complying development may not be carried out on the land under each of the following 
codes for complying development, to the extent and for the reasons stated under clauses 
1.17A (1) (c) to (e), (2), (3) and (4), 1.18 (1) (c3) and 1.19 of State  Environmental  Planning  
Policy (Exempt and Complying Development Codes) 2008.

General Housing Code

Complying Development may be carried out under the General Housing Code where it has 
been certified by either the Council, the NSW Rural Fire Service (until 25 February 2012) or a 
suitably qualified consultant in bushfire risk assessment as not being within bush fire attack 
level 40 (BAL-40) or the flame zone (BAL-FZ).

Complying Development under the General Housing Code may only be carried on that part of 
the lot which is not identified as a heritage item or is not contained within a conservation area, 
as is described and mapped on the State Heritage Register and/or on the relevant 
Environmental Planning Instrument.  Some exemption that apply under the Heritage Act 1977, 
may allow minor development to occur under the Codes SEPP.

Rural housing code

Complying Development may be carried out under the Rural Housing Code where is has been 
certified by either the Council, the NSW Rural Fire Service (until 25 February 2012) or a suitably 
qualified consultant in bushfire risk assessment as not being within bush fire attack level 40 
(BAL-40) or the flame zone (BAL-FZ).

Complying Development under the Rural Housing Code may only be carried on that part of the 
lot which is not identified as a heritage item or is not contained within a conservation area, as is 
described and mapped on the State Heritage Register and/or on the relevant Environmental 
Planning Instrument.  Some exemption that apply under the Heritage Act 1977, may allow minor 
development to occur under the Codes SEPP.

Housing Alterations Code
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Complying Development under the Housing Alterations Code may only be carried on that part of 
the lot which is not identified as a heritage item or is not contained within a conservation area, 
as is described and mapped on the State Heritage Register and/or on the relevant 
Environmental Planning Instrument.  Some exemption that apply under the Heritage Act 1977, 
may allow minor development to occur under the Codes SEPP.

General Development Code

Complying Development under the General Development Code may only be carried on that part 
of the lot which is not identified as a heritage item or is not contained within a conservation area, 
as is described and mapped on the State Heritage Register and/or on the relevant 
Environmental Planning Instrument.  Some exemption that apply under the Heritage Act 1977, 
may allow minor development to occur under the Codes SEPP.

Commercial and Industrial Alterations Code

Complying Development under the Commercial & Industrial Alterations Code may only be 
carried on that part of the lot which is not identified as a heritage item or is not contained within 
a conservation area, as is described and mapped on the State Heritage Register and/or on the 
relevant Environmental Planning Instrument.  Some exemption that apply under the Heritage 
Act 1977, may allow minor development to occur under the Codes SEPP.

Commercial and Industrial (New Buildings and Additions) Code

Complying Development may not be carried out under the Commercial and Industrial (New 
Buildings and Additions) Code as the subject land falls within a Local Environmental Plan zone 
that does not meet the requirements of the code.

Subdivisions Code

Subdivision Code may only be carried on that part of the lot which is not identified as a heritage 
item or is not contained within a conservation area, as is described and mapped on the State 
Heritage Register and/or on the relevant Environmental Planning Instrument.  Some exemption 
that apply under the Heritage Act 1977, may allow minor development to occur under the Codes 
SEPP.

Demolition Code

Complying Development under the Demolition Code may only be carried on that part of the lot 
which is not identified as a heritage item or is not contained within a conservation area, as is 
described and mapped on the State Heritage Register and/or on the relevant Environmental 
Planning Instrument.  Some exemption that apply under the Heritage Act 1977, may allow minor 
development to occur under the Codes SEPP.

Fire Safety

Complying Development under the Fire Safety Code may only be carried on that part of the lot 
which is not identified as a heritage item or is not contained within a conservation area, as is 
described and mapped on the State Heritage Register and/or on the relevant Environmental 
Planning Instrument.  Some exemption that apply under the Heritage Act 1977, may allow minor 
development to occur under the Codes SEPP.
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5. Mine subsidence

Whether or not the land is proclaimed to be a mine subsidence district within the meaning of 
section 15 of the Mine Subsidence Compensation Act 1961.

No

6. Road widening and road alignment

Whether or not the land is affected by any road widening or road realignment under:

(a) Division 2 of Part 3 of the Roads Act 1993, or

(b) any environmental planning instrument, or

(c) any resolution of the council.

 The land is not affected by a road widening or road realignment proposal under:
 (a) Division 2 of Part 3 of the Roads Act 1993, or
 (b) any environmental planning instrument, or
 (c) any resolution of the council.
 

7. Council and other public authority hazard risk restrictions

Whether or not the land is affected by a policy:

(a) adopted by the council, or

(b) adopted by any other public authority and notified to the council for the express purpose 
of its adoption by that authority being referred to in planning certificates issued by the 
council,

That restricts the development of the land because of the likelihood of:

(1) Landslip

No

(2) Bushfire

No

(3) Tidal inundation

No

(4) Subsidence

No

(5) Acid Sulphate Soils

No

(6) Any other risk (other than flooding)
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No

7A. Flood related development controls information

(1) Whether or not development on the land or part of the land for the purposes of dwelling 
houses, dual occupancies, multi dwelling housing or residential flat buildings (not 
including development for the purposes of group homes or seniors housing) is subject 
to flood related development controls.

No

(2) Whether or not development on the land or part of the land for any other purpose subject 
to flood related development controls.

No

Note: Words and expressions in this clause have the same meanings as in the instrument set 
out in the Schedule to the Standard Instrument (Local Environmental Plans) Order 2006.

8. Land reserved for acquisition

Whether or not any environmental planning instrument or proposed environmental planning 
instrument referred to in clause 1 (above) makes provision in relation to the acquisition of the 
land by a public authority, as referred to in section 27 of the Environmental  Planning  &  
Assessment Act 1979.

No

9. Contributions plans

The name of each contributions plan/s applying to the land.

Section 94 Contribution Plan for Residential Development

Section 94 Contribution Plan for Tourist Development

9A. Biodiversity certified land

The land is not biodiversity certified land (within the meaning of Part 7AA of the Threatened Species 
Conservation Act 1995).

10. Biobanking agreements

The land is not land to which a biobanking agreement under Part 7A of the Threatened Species 
Conservation Act 1995 relates, (but only insofar as the Council has been notified of the existence of 
the agreement by the Director-General of the Department of Environment, Climate Change & Water.

11. Bush fire prone land

All of the land is bushfire prone land as defined in the Environmental Planning & Assessment Act 
1979.
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12. Property vegetation plans

The land is not land to which a property vegetation plan under the Native Vegetation Act 2003 applies, 
only insofar as the Council has been notified of the existence of the plan by the person or body that 
approved the plan under the Act.

13. Orders under Trees (Disputes Between Neighbours) Act 2006

Whether an order has been made under the Trees (Disputes Between Neighbours) Act 2006 to
carry out work in relation to a tree on the land (but only if the council has been notified of the
order).

No

14. Directions under Part 3A

There is not a direction by the Minister in force under Section 75P(2)(c1) of the Environmental
Planning & Assessment Act 1979 that a provision of an environmental planning instrument prohibiting
or restricting the carrying out of a project or a stage of a project of the land under Part 4 of that Act
does not have effect.

15. Site compatibility certificates and conditions for seniors housing

(1) The land is not land to which the State Environmental Planning Policy (Housing for Seniors or
People with a Disability) 2004 applies.

There is no current site compatibility certificate (senior’s housing) of which Council is aware, in
respect of proposed development on the land.

(2) There are no terms of a kind referred to in clause 18(2) of that policy that have been imposed as
a condition of consent to a development application granted after 11 October 2007 in respect of
the land.

16. Site compatibility certificates for infrastructure

There is not a valid site compatibility certificate (infrastructure) of which Council is aware, in respect of
proposed development on the land.

17. Site compatibility certificates and conditions for affordable rental housing

(1) There is not a current site compatibility certificate (affordable rental housing), of which the
Council is aware, in respect of proposed development on the land.

(2) There are no terms of a kind referred to in clause 17(1) or 38(1) of the State Environmental
Planning Policy (Affordable Rental Housing) 2009 that have been imposed as a condition of
consent to a development application in respect of the land.

18. Paper subdivision information
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(1) There is no development plan adopted by a relevant authority that applies to the land of 
that is proposed to be subject to a consent ballot.

(2) There is no subdivision order that applies to the land

Note: words and expressions in this clause have the same meaning as they have in Part 16C of 
the Environmental Planning and Assessment Regulation 2000.

19. Site verification certificates

There is not a current site verification certificate, of which Council is aware, in respect of the land.

Matters are prescribed by section 59 (2) of the Contaminated  Land  Management  Act  1997  as 
additional matters to be specified in a planning certificate:

(a) The land or part of the land is not significantly contaminated land within the meaning of the
Contaminated Land Management Act 1997 at the date this certificate is issued.

(b) The land is not subject to a management order within the meaning of the Contaminated Land
Management Act 1997 at the date this certificate is issued.

(c) The land is not the subject of an approved voluntary management proposal within the meaning of the
Contaminated Land Management Act 1997 at the date this certificate is issued.

(d) The land is not the subject of an ongoing maintenance order within the meaning of the Contaminated
Land Management Act 1997 at the date this certificate is issued.

(e) The land is not the subject of a site audit statement within the meaning of the Contaminated Land
Management Act 1997 (if a copy of such a statement has been provided at any time) to the local
authority issuing the certificate.
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InfoTrack Applicants Reference
DX 578 16/827
Sydney
NSW 2000

CERTIFICATE DETAILS

CERTIFICATE NUMBER: 2897

DATE OF CERTIFICATE: 14/11/2016

PROPERTY DETAILS

ADDRESS: Anderson Avenue PAXTON  NSW  2325

TITLE: LOT: 318 DP: 1091621

PARCEL NO.: 506042

BACKGROUND INFORMATION

This certificate provides information on how the relevant parcel of land may be developed, including the 
planning restrictions that apply to development of the land, as at the date the certificate is issued. The 
certificate contains information Council is aware of through its records and environmental plans, along with 
data supplied by the State Government. The details contained in this certificate are limited to that required by 
Section 149 of the Environmental Planning and Assessment Act, 1979.

TELEPHONE: (02) 4993 4100. FAX (02) 4993 2500
POSTAL ADDRESS: PO BOX 152, CESSNOCK, 2325 or DX 21502 CESSNOCK

EMAIL ADDRESS: council@cessnock.nsw.gov.au Visit us at: http://www.cessnock.nsw.gov.au
ABN 60 919 148 928
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Additional information pursuant to Section 149(5) of the Environmental  Planning  &  
Assessment Act 1979

(5) A council may, in a planning certificate, include advice on such other relevant matters affecting 
the land of which it may be aware.

Council's records do not indicate that the land the subject of this Certificate is subject to Noise Exposure.

A Tree Preservation Order adopted by Council on 7th June, 1995 applies to the subject land.  The objective 
of this Tree Preservation Order is the protection of valuable trees against unwarranted destruction by 
removal or damage.

Council’s current mapping for bushfire prone land within the Cessnock Local Government Area, as certified 
by the Commissioner of NSW Rural Fire Service pursuant to Section 149(2) of the Environmental Planning & 
Assessment Act 1979, does not include land identified as predominately grasslands.  As of 1 May 2011, AS 
3959-2009 Construction of buildings in bush-fire prone areas” will include “grasslands” as a new vegetation 
classification in Table 2.4.2 AS 3959-2009 applies to land within bushfire prone areas and specifies 
construction standards applicable to buildings within those areas.  Advice should be sought as to whether 
the land is likely to be affected by AS 3959-2009.

For further information, please contact Council's Strategic Land Use Planning unit, of the Planning & 
Environment directorate on 02 4993 4183.

Gareth Curtis
Director Planning & Environment
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